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§12.49 Public examination.

Pegistration statements shall be
available for public examination at the
cftices of the Registration Unit, De-
partment,  of Justice, Washington,
D.C., from 10:00 a.m. to 4:00 p.m. on
¢ach official business day, except to
ihe extent that the Attorney General
baving due rezard for national securi-
ty and pubiic interest may withdraw
such statements from public examina-
tion.

{Order Wo. 524-73. 38 FR 18235, July 9,
19731

§12.41 Photocopies.

(2) Photocopies of registration state-
meiis filed in accordance with section
9 or the act are available to the public
uoon payment of fifty cents per pho-
tocopy of each page, whether several
copies cf a single original page or one
or more copies of several original
pages are ordered.

(b) Estimates as to prices for photo-
copies and the time required for their
preparstion will be furnished upon re-
quest addressed to the Registration
Unit, Internal Security Section, Crimi-
anl Division, Department of Justice,
Weashington, D.C. 20530.

(¢) Payment shall accompany the
order for photocopies and shall be
made in cash, or by United States
money order, or by certified bank
check payable to the Treasurer of the

Tnited States. Postage stamps will not
be accepted.

{21 FR 5928, Aug. 8, 1956; Order No. 524-73,
38 FE 18235, July 9, 19731

$12.70 Partial compliance not deemed
compliance.

The fact that a registration state-
ment has been filed shall not necessar-
ily be deemed a full compliance with
the act on the part of the registrant;
nor shall it preclude prosecution, as
provided for in the act, for willful fail-
ure to file a registration statement, or
for a willfully false statement of a ma-
terial fact therein, or for the willful
omission of a material fact required to
be stated therein.
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PART 14—ADMINISTRATIVE CLAIMS
UMDZR FEDERAL TORT CLAIMS ACT

Sec.

14.1 Scope of regulations.

14.2 Administrative claim; when presented.

14.3 Administrative claim; who may file.

14.4 Administrative claims; evidence and
information to be submitted.

14.5 Review by legal officers.

14.6 Limitation on agency authority.

14.7 Referral to Department of Justice.

14.8 Investigation and examination.

149 Final denial of claim.

14.10 Action on approved claims.

14.11 Supplementing regulations.

AUTHORITY: Sec. 1, 80 Stat. 306; 28 US.C.
2672.

Source: Order No. 371-66, 31 FR 16616,
Dec. 29, 1966, unless otherwise noted.

§14.1 Scope of regulations.

These regulations shall apply oaly
to claims asserted under the Pederal
Tort Claims Act, as amended, accruing
on or after January 18, 1967. The
terms “Federal agency” and “agency”
as used in this part include the execu-
tive departments, the military depart-
ments, independent establishments of
the Unite ates, and € ations
primarily acting as instrumentalities
or agencies of the United States, but
do not include any contractor with the
United States.

§14.2 Administrative claim; when present-
ed.

(a) For purposes of the provisions of
section 2672 of Title 28, United States
Code, a claim shall be deemed to have
been presented when a Federal agency
receives from a claimant, his duly au-
thorized agent or legal representative,

an_executed Standard Form 95 or

other written notlficatioll © Cli-
ens, accompanied by & claim for
money damages in a sum certain for
injury to or loss of property, personal
injury, or death alleged to have oc-
curred by reason of the incident. I1f a
e wrong Feder-

thwi
(b) A claim presented in complance
with paragraph (a) of this section may
be z_xggended by the claimant at any
time prior to final agency action or
prior to the exercise of the claimant’s
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option under 28 U.S.C. 2675(a)
Amendments shall be submitted in
writing and signed by the claimant or
his duly authorized agent or legal rep-
resentative. Upon the timely filing of
an amendment to a pending claim, the
agency shall have six months in which
to make a final disposition of the

claim as amended and the claimant’s
option under 28 U.S.C. 26¢5 (a) s

hot 3cCPUE Until six months after the

ng o

[Order No. 371-66, 31 FR 16616, Dec. 29,
1966, as amended by Order 422-69, 35 FR
314, Jan. 8, 19701

§14.3 Administrative claim; who may file.

(a) A claim for injury to or loss of
property may be presented by the
owner of the property, his duly autho-
rized agent or legal representative.

(b) A claim for personal injury may
be presented by the injured person,
his duly authorized agent, or legal rep-
resentative.

(¢) A claim based on death may be
presented by the executor or adminis-
trator of the decendent’s estate, or by
any other person legally entitled to
assert such a claim in accordance with
applicable State law.

(d) A claim for loss whelly compen-
sated by an insurer with the rights of
a subrogee may be presented by the
insurer. A claim for loss partially com-
pensated by an insurer with the rights

of a subrogee may be presented by the.

parties individually as their respective
interests appear, or jointly.

(e) A claim presented by an agent or
legal representative shall be presented
in the name of the claimant, be signed
by the agent or legal representative,
show the title or legal capacity of the
person signing, and be accompanied by
evidence of his authority to present a
claim on behalf of the claimant as
agent, executor, administrator, parent,
guardian, or other representative.

§14.4 Administrative claims; evidence and
information to be submitted.

(a) Death. In support of a claim
based on death, the clairmant may be
required to submit the following evi-
dence or information:

(1) An authenticated death certifi-
cate or other competent evidence

Title 28—Judicial Administration

showing cause of death, date of death,
and age of the decedent.

(2) Decedent’s employment or occu-
pation at time of death, including his
monthly or yearly salary or earnings
(if any), and the duration of his last
employment or occupation.

(3) Full names, addresses, birth
dates, kinship, and marital status of
the decedent’s survivors, including
identification of those survivors who
were dependent for support upon the
decedent at the time of his death.

(4) Degree of support afforded by
the decedent to each survivor depen-
dent upon him for support at the time
of his death.

(5) Decedent’s general physical and
mental condition before death.

(6) Itemized bilis for medical and
burial expenses incurred by reason of
the incident causing death, or itemized
receipts of payment for such expenses.

(1) If damages for pain and suffering
prior to death are claimed, a physi-
cian’s detailed statement specifying
the injuries suffered, duration of pain
and suffering, any drugs administered
for pain, and the decedent’s physical
condition in the interval between
injury and death.

(8) Any other evidence or informa-
tion which may have a bearing on
either the responsibility of the United
States for the death or the damages
claimed.

(b) Personal injury. In support of a
claim for personal injury, including
pain and suffering, the claimant may
be_required to subm € Jollowing

e :

(1) A written report by his attending
pt_lgm_dmﬁsuettmg forth the
nature and extent of the injury,
nature and extent of treatment, any
degree of temporary or permanent dis-
ability, the prognosis, period of hospi-
talization, and any diminished earning
capacity. In addition, the claimant
may be required to subpmit to a %hys-
ical or mental examination by a physi-
cian_emploved Dy the agency or an-
other Federal agency. A copy of the
report of the examining physician
shall be made available to the claim-
ant upon the claimant’s written re-
quest provided that he has, upon re-

quest, furnished the report referred to
in the first sentence of this subpara-
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graph and has made or agrees to make
available to the agency any other phy-
sician’s reports previously or there-
after made of the physical or mental
condition which is the subject matter
of his claim.

(2) Itemized bills for medical, dental,
and ROSPpItal’ expenses incurred, or
itemized receipts of payment for such
expenses.

(3) If the prognosis reveals the ne-
cessity for future treatment, a state-
ment of expected expenses for such
treatment.

(4) If a claim is made for loss of time
from employment, a written statement
from his employer showing actual
time lost from employment, whether
he is a full or part-time employee, and
wages or salary actually lost.

(5) If a claim is made for loss of
income and the claimant is self-em-
ployed, documentary evidence showing
the araounts of earnings actually lost.

(6) Any other evidence or informa-
tion which may have a bearing on
either the responsibility of the United
States for the personal injury or the
damages claimed.

(¢) Property damage. In support of a
claim for injury to or loss of property,
real or personal, the claimant may be
required to submit the following evi-
dence or information:

(1) Proof of ownership.

(2) A detailed statement of the
amount claimed with respect to each
item of property.

(3) An itemized receipt of payment
for necessary repairs or itemized writ-
ten estimates of the cost of such re-
pairs.

(4) A statement listing date of pur-
chase, purchase price and salvage
value, where repair is not economical.

(5) Any other evidence or informa-
tion which may have a bearing on
either the responsibility of the United
States for the injury to or loss of prop-
erty or the damages claimed.

§14.5 Review by legal officers.

The authority to adjust, determine,
compromise, and settle a claim under
the provisions of section 2672 of Title
28, United States Code, shall, if the
amount of a proposed compromise,
settlement, or award exceeds $1,000,
be exercised by the head of an agency

.

§14.7

or_his %sﬁg'gngje only after review by a
egal officer of the agency.
§ 14.6 Limitation on agency authority.

(a) An award, compromise, or settle-
ment of a claim by an agency under
the provisions of section 2672 of Title
28, United States Code, in excess of
$25,000 shall be effected only with the
prior written approval of the Attorney
Ge.eral or his designee. For the pur-
poses of this paragraph, & principal
claim and any derivative or subrogated
claim shall be treated as a single
claim. .

(b) An administrative claim may be
adjusted, " , or
settled by an agency under the provi-
sions of section 2672 of Title 28,
United States Code, only after consul-
tation with the Department of Justice
When, in the opinion of the agency:

(1) A new precedent or a new point
of law is involved; or

(2) A question of policy is or may be
involved; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and the agency is
unable to adjust the third party claim;

or

(4) The compromise of a particular
claim, as a practical matter, will or
may control the disposition of a relat-
ed claim in which the amount to be
paid may exceed $25,000.

(¢) An administrative claim may be
adjusted, determined, compromised, or
settled by an agency under the provi-
sions of section. 2672 of Title 28,
United States Code, only after consul-
tation with the Department of Justice
when the agency is informed or is oth-
erwise aware that the United States or
an employee, agent, or cost-plus con-
tractor of the United States is involved
in litigation based on a claim arising
out of the same incident or transac-
tion.

§14.7 Referral to Department of Justice.

When Department of Justice ap-
proval or consultation is required
under § 14.6, or the advice of the De-
partment of Justice is otherwise to be
requested, the referral or request of
the Federal agency shall be directed to
the Assistant Attorney General, Civil
Division, Department of Justice, in
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§14.8

writing and shall contain (a) a short
and concise statement of the facts and
of the reasons for the referral or re-
quest, (b) copies of relevant portions
of the agency’s claim file, and (c) a
statement of the recommendations or
views of the agency. Such referrals or
requests to the Department of Justice
may be made at any time after pre-
sentment of a claim to the Federal
agency.

§ 14.8 Investigation and examination.

A Federal agency may request any
other Federal agency to investigate a
claim filed under section 2672, Title
28, United States Code, or to conduct a
physical examination of a claimant
and provide 2 report of the physical
examination: Compliance with such
requests may be conditioned by a Fed-
eral agency upon reimbursement by
the requesting agency of the expense
of invastigation or examination where
reimbursement is authorized, as well
as where it is required, by statute or
regulation.

§ 149 Final denial of claim.

(a) Final denial of an administrative
claim sha e ting and sent to

The claimant, Ris attorney, or legal
I o :

réprese ve ce ed or regis-
red mail. e notilication of Iinal

denial may include a statement of the
reaso or the denial and shall in-
cIu%e a statement that, if the claimant
is dissatistied with the agency action,
he may file suit in an appropriate U.S.
District Court not later than 6 months
after the date of mailing of the notifi-
cation.

(b) Prior to the commencement of
suit and prior to the expiration of the
6-month period provided in 28 U.S.C.
2401(b), a claimant, his duly autho-
rized agent, or legal representative,
may file a written request with the
agency for reconsideration of a final
denial of & claim under paragraph (a)
of this section. Upon the timely filing
of a request for reconsideration the
agency shall have 6 months from the
date of filing in which to make a final
disposition of the claim ard the claim-
ant's option under 28 U.S.C. 2675(a)
shall not accrue until 6 months after
the filing of a request for reconsider-
ation. Final agency action on a request

Tite 28—Judicial Administration

for reconsideration shall be effected in
accordance with the provisions of
paragraph (a). ‘

[Order No. 371-66, 31 FR 16616, Dec. 29,
1966, as amended by Order 422-69, 35 FR
315, Jan. 8, 19701

§ 14.10 Action on approved claims.

(a) Any award, compromise, or set-
tlement in an amount of $2,500 or less
made pursuant to the provisions of
section 2672 of Title 28, United States
Code, mxnltwr___mmnmm_off_%g
Federal agency concerned out o
Sppropriations  avallable  to  that

nicy. Payment of an award, compro-
mise, Or settlement mmﬁg@g&
and not more than $100,000 s
obtained by the agency by forwarding
Standard Form 1145 to the Claims Di-
vision, General Accounting Office.
Payment of an award, compromise, or
settlement in excess of $100,000 shall
be obtained by the agency by forward-
ing Standard Form 1145 to the Bureau
of Accounts, Department of the Trea-
sury, which will be responsible for
transmitting the award, compromise,
or settlement to the Bureau of the
Budget for inclusion in a deficiency
appropriation bill. When an award is
in excess of $25,000, Standard Form
1145 must be accompanied by evidence
that the award, compromise, or settle-
ment has been approved by the Attor-
ney General or his designee. When the
use of Standard Form 1145 is required,
it shall be executed by the claimant or
it shall be accompanied by cither a
claims settlement agreement or a
Standard Form 95 executed by the
claimant. When a claimant is repre-
sented by an attorney, the voucher for
payment shall designate both the
claimant and his attorney as payees;
the check shall be delivered to the at-
torney, whose address shall appear on
the voucher.

(b) Acceptance by the claimant, his
agent, or legal representative, of any
award, compromise or settlement
made pursuant to the provisions of
section 2672 or 2677 of Title 28, United
States Code, shall be final apd copclu-
sive on the claimant, his agent or legal
representative and any other person
on whose behalf or for whose benefit
the claim has been presented, and
shall constitute a complete release of
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any claim against the United States
and against any employee of the Gov-
ernment whose act or omission gave
rise to the claim, by reason of the
some subject matter.

$ 1411 Supplementing regulations.

Egch agency is authorized to issue
reguiations and estd €S

cons stent wigg Ege regulations in m;;
part.

PART 15—DEFENSE OF CERTAIN
SUITS AGAINST FEDERAL EMPLOY-
EES, AND CERTIFICATION AND DE-
F=NSE OF CERTAIN SUITS AGAINST
PROGRAM PARTICIPANTS UNDER
THE NATIONAL SWINE FLU IMMU-
NIZATION PROGRAM OF 1976

Sec.

15.1 Expeditious delivery of process and
pleadings.

15.2 Providing data bearing upon scope of
employment or program participant
status.

15.3 Removal and defense of suits.

Appendix—Delegation of Authority to Cer-
tify Status of Program Participants
Under the National Swine Flue Immuni-
zation Program of 1976.

AvTHORITY: 5 U.S.C. 301, 10 U.S.C. 1089,
22 U.S.C. 8117, 28 U.S.C. 509, 510 and 2679, 38
U.S.C. 4116, and 42 US.C. 233, 247b and
2458a.

CRross REFERENCE. For Organization State-
ment, Civil Division, see Subpart I of Part O
of this Chapter.

§15.1 Expeditious delivery of process and
pleadings.

(a) Any Federal employee against
whom a civil action or proceeding is
brought for damages to property, or
for personal injury or death, on ac-
count of the employee’s operation of a
motor vehicle in the scope of his office
or employment with the Federal Gov-
ernment or on account of the employ-
ee’s performance of medical care,
treatment, or investigation in the
scope of his office or employment with
the Public Health Service or the Vet-
erans Administration Department of
Medicine and Surgery, the Depart-

§ 15.1

ment of State (including the Agency
for International Development), the
Armed Forces, the Department of De-
fense, the Central Intelligence Agency.
or the National Aeronautics and Space
Administration shall promptly deliver
all process and pleadings served upon
the employee, or an attested true copy
thereof, to the employee’s jmmediate
superior or to whoever is designated
by the head of the employee’s depart-
ment or agency to receive such papers.
If the action is brought against an em-
ployee’s estate this procedure shall
apply to the employee’s personal rep-
resentative. In addition, upon the em-
ployee’s receipt of such process O
pleadings, or any prior information re-
garding the commencement of such a
civil action or proceeding, he shall im-
mediately so advise his superior or the
designee thereof by telephone or tele-
graph. The superior or designee shall
furnish the United States Attorney for
the district embracing the place wher-
ein the action or proceeding is brought
and the Chief of the Torts Section,
Civil Division, Department of Justice,
information concerning the com-
mencement of such action or proceed-
ing, and copies of all process and
pleadings therein.

(b) Any program participant as that
term is defined in 42 U.S.C. 247b (k)
(2) (B) against whom a civil action or
proceeding is brought for damages for
personal injury or wrongful death on
account of the administration of swine
flu vaccine under the National Swine
Flu Immunization Program of 1976 (or
the personal representative or succes-
sor of such program participant, if the
action is brought against the estate or
successor of such program participant)
shall promptly deliver all process and
pleadings served upon such program
participant, or an attested true copy
thereof, to the Assistant Section Chief
for Swine Flu Litigation, Torts Sec-
tion, Civil Division, U.S. Department
of Justice, Washington, D.C. 20530,
and to the Department Claims Officer,
Office of the General Counsel, De-
partment of Health, Education and
Welfare, Washington, D.C. 20201. The
Assistant Section Chief for Swine Flu
Litigation shall promptly furnish
copies of the papers to the United
States attorney for the district em-
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